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RCR TOMLINSON — WATER CORPORATION 
Matter of Public Interest 

THE SPEAKER (Mr M.W. Sutherland) informed the Assembly that he was in receipt within the prescribed 
time of a letter from the member for Bassendean seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR D.J. KELLY (Bassendean) [3.24 pm]: I move — 

This house condemns the Barnett government’s handling of the decision to privatise the engineering 
and construction services of the Water Corporation and calls on the minister — 

(1) to explain and release the contracts and business case relating to the sale to RCR Tomlinson; 

(2) to give a full explanation of why the minister approved the sale despite there being conflict of 
interest issues concerning three Water Corporation board members, all of whom participated in 
the decision to put the asset up for sale and one who is a current director of RCR Tomlinson; 
and 

(3) to give a full explanation of the deal with RCR Tomlinson whereby it has paid $10.4 million to 
the Water Corporation but in return the taxpayer has guaranteed it $130 million worth of future 
work despite no contracts being signed for that work. 

When members of the public hear that assets are to be privatised, they want to know from their government that 
they will not be ripped off in the process. They want to hear a clear explanation from the government of what 
impact it will have on them, the taxpayers, and, in the case of Water Corporation assets, what the impact will be 
on their water bills. Sadly, none of this has been forthcoming from this government and from the Minister for 
Water in particular. Despite the Water Corporation making the announcement on 14 August that it had sold its 
engineering and construction division to RCR Tomlinson for $10.4 million, there has been no statement from the 
minister, no press release, no photo opportunity and no dorothy dixer in this house to explain the benefits of this 
deal to the people of Western Australia. All we have had is one half-page press release from the 
Water Corporation that, in effect, simply states that the deal has been signed and names the price—
$10.4 million—and the buyer and has a statement to the effect that it is good for employees, but not much else. 
There has been nothing else from the minister. 
What we now know, which the government did not announce on the day that the sale was announced, is that the 
chairperson of the Water Corporation, Eva Skira, is a director of the company that has bought the construction 
division, so she is a director of RCR Tomlinson. What we now know, which the government did not say that 
day, is that two other directors of the Water Corporation declared a conflict of interest in respect of the deal—
that is, Mr McMorrow and Mr Hollett. What we now know, which the government did not tell us when it 
announced the decision, is that those three directors, despite declaring that they had a conflict of interest in 
respect of the potential sale, all participated in the decision to put the asset up for sale in the first place. Think 
about that for a minute. We all know that the construction industry in Western Australia is facing a downturn, so 
we all know that construction companies would want to have the work that is currently done by the 
Water Corporation’s in-house division. Three out of seven directors of the Water Corporation who have some 
links to construction companies sat around and participated in the decision about whether the Water Corporation 
should sell off its construction division and, in effect, take out the Water Corporation as a competitor when the 
Water Corporation wants to do construction work. I would have thought that the average person in the street 
would have said that that was a conflict of interest and that those three directors should not have participated in 
the decision—but they did.  
What we also now know, which the government did not say at the time it announced this deal, is that, as part of 
the deal, RCR Tomlinson not only bought the construction division of the Water Corporation, but also has 
a guarantee of $130 million worth of construction work over the next three years. It paid $10.4 million for the 
construction division, but it got a guarantee of $130 million worth of construction work over the next three years. 
What is more, we know from answers in the other place that no contract has yet been signed for that 
$130 million worth of work. RCR Tomlinson has a guaranteed cheque for $130 million. However, what the 
taxpayers will get in return for that is unsure. Therefore, the question that the taxpayers would ask is: why did 
the Minister for Water keep all this information from the public at the time the Water Corporation made this 
announcement; and why, if everything was so above board, did the government and the minister not make 
a statement about all these arrangements? The government did not do that and the minister did not do that. It was 
not until questions were asked by the opposition and by journalists that this material came to light. The 
fundamental question is: why is this decision in the best interests of the taxpayers of this state? The government 
has not produced a business case and it has not produced any contracts for this arrangement. 
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I now want to go into a bit more detail. This conflict-of-interest issue should be, and is, of great concern to 
taxpayers. The chairperson of the Water Corporation is also a director of a company that has bought a key asset 
from the Water Corporation. That, in anyone’s mind, would create a substantial conflict of interest. The minister 
has said that she did not participate in the decisions around which company would win the tender. However, the 
minister did participate in the decision to put the asset up for sale in the first place. When the minister did that, 
the damage was done. We now know that this matter came to the board of the Water Corporation on 
five occasions from the time when the minister provided answers to questions in the other place. The chairperson 
of the board participated on each and every one of those five occasions in the lead-up to making the decision to 
put the asset on the market. 
In respect of the chairperson of the board, the conflict of interest does not end with the decision to sell the asset. 
As I have indicated, $130 million worth of work will flow to RCR Tomlinson as a result of this deal. Therefore, 
for the next three years, the Water Corporation will be in negotiations with RCR Tomlinson on the terms of that 
work, at the same time as the chairperson of the Water Corporation is a director of RCR Tomlinson. Therefore, 
this is not an issue that has been done and dusted and there will be no further relationship. There will be ongoing 
conflict-of-interest issues around the chairperson of the Water Corporation for at least the next three years. 
The other issue that the minister has not addressed is the role that the chairperson of the Water Corporation 
played on the other side of this deal. The chairperson of the Water Corporation is a director of RCR Tomlinson. 
At what point did she exit the negotiations or the decision-making process at RCR Tomlinson when this matter 
was being considered by that company? The question that I would like the minister to answer today is: when did 
the chairperson of the Water Corporation exit the process at RCR Tomlinson; and, if the minister is able to 
answer that question, how does she know what went on in that private company? 

There is a substantial conflict of interest surrounding the chairperson of the Water Corporation, and that issue 
has not been explained. We now know that two other directors of the Water Corporation, Mr McMorrow and 
Mr Hollett, declared a potential conflict of interest, as part of this process, because of links that they have with 
potential bidders. The minister has not revealed—I would like her to do so today—the circumstances that gave 
rise to those two directors having a potential conflict of interest. They flagged that they had a potential conflict 
of interest, but they then went ahead and participated in the decision to put the asset on the market in the first 
place. Three of the seven members of the board of the Water Corporation declared a potential conflict of interest 
but still participated in the decision to put this asset up for sale. 

We know that the minister knew what was going on. We know from the time line that was released that as early 
as 3 March 2015, the minister was advised of a conflict in respect of the chairperson. This matter required 
ministerial sign-off, and the minister gave that sign-off on 11 August. Therefore, the minister knew about the 
conflict of interest but said nothing leading up to the sale, said nothing at the time of the sale, and said nothing 
until she was questioned about it publicly. The minister in her defence on this issue of conflict of interest has 
said, “There’s no problem. We appointed a probity auditor, and that probity auditor has overseen the process.” 
The Water Corporation may well have appointed a probity auditor. However, we have seen no report from the 
probity auditor. All we have seen is a statement from the minister saying that means there is no issue. The 
probity auditor was Stantons International. I have had a look at Stantons International’s website. That company 
deals with conflicts of interest as one of the services that it provides. I will quote from the website — 

A conflict of interest is a conflict between the public duty and the private interests of a decision maker. 
Conflicts of interest can be actual, potential or perceived. Perceived or potential conflicts of interest can 
be as damaging as actual conflicts of interest. 

That is the definition from the probity auditor of the issues to be concerned about under conflict of interest. I say 
to the minister: if any member of the public understood what was going on around the Water Corporation’s 
chairperson being a director of a company that has bought an asset, they would say that is a conflict-of-interest 
issue that they would be greatly concerned about—whether that is actual, potential or only perceived. I repeat 
what the minister’s probity auditor says on its website — 

Perceived or potential conflicts of interest can be as damaging as actual conflicts of interest. 

This process does not pass the pub test. I would suggest that is why the minister did not make the announcement, 
that is why the minister did not put out a press release, and that is why the minister did not invite a dorothy dixer 
on this issue. The minister did not want to talk about this issue. This decision was made on 14 August. It was not 
until the minister was questioned on radio on 27 August that any of this information came out. 

The other concern that I want to raise about this issue is the $130 million worth of work that RCR Tomlinson has 
been promised as part of this deal. RCR Tomlinson has told the Australian Stock Exchange that as part of this 
deal, it is guaranteed $130 million worth of work. RCR Tomlinson knows what work it is going to get, and that 
is what it has told the ASX. What is not clear and what the minister has not been able to explain is what the 
taxpayers will get in return for that money. When the minister was first questioned about this on ABC radio, the 
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minister said, “What we get is still subject to some negotiations.” When the minister was pressed and was asked, 
“Does that mean that the company is guaranteed the money, but what the taxpayers will get is still unsure?”, the 
minister said, “No, I misspoke.” The minister then said, “The commercial terms have been agreed.” I have since 
had questions put to the minister representing the Minister for Water in the upper house, and the response from 
the minister has been that the contracts have not been signed. I then asked the minister in this place about the 
$130 million worth of work, and the minister said the deal is done. What I want to hear from the minister today 
is exactly what the taxpayers will get for that $130 million worth of work. RCR Tomlinson knows what it will 
get. It will get a cheque for $130 million at the end of this process. However, how do the taxpayers know that 
what they will get in return is good value for money? Interestingly, in question time today, the member for 
Cockburn asked the Minister for Transport about a guarantee that new railcars would be made here in 
Western Australia. The minister said, “We are going to go out and we are going to get the best possible price; it 
would not be right for us to give a guarantee up-front.” That is an interesting response, given that as part of this 
deal, the Minister for Water has guaranteed RCR Tomlinson a $130 million pay cheque from the taxpayers, yet 
what the taxpayers will get in return is completely unsure. When the minister was questioned on this matter, first 
she said it was subject to negotiations, then she said the commercial terms were agreed, then she said no contract 
had been signed and then she said the deal had been done. The minister needs to explain to us today exactly the 
deal around this $130 million worth of work. 

To end, the third issue I want to touch on is exactly why the minister is doing this. The press release from the 
Water Corporation states it is being done because there has been a downturn in the need for its construction 
work, and it is the best chance that there will be ongoing employment for those workers. I will take up that last 
issue first. Whenever members on the other side say they are doing something to protect workers, I know that 
chances are that they are probably not telling the truth, because I have never seen anything go on from that side 
of the house that is in the best interest of workers. Let us get back to the first issue. The minister said the decision 
was made because there was a reduced need for construction work within the Water Corporation. The budget for 
the asset investment program of the Water Corporation this year is $713 million. According to the government’s 
budget, that will rise each year across the forward estimates to reach $823 million in 2018–19. 

Ms M.J. Davies interjected. 

The SPEAKER: Minister! 

Mr D.J. KELLY: The minister will get her chance to get on Hansard and explain this deal. 

Ms M.J. Davies interjected. 

The SPEAKER: Minister! 

Mr D.J. KELLY: For the next four years there will be an escalating asset investment program in the 
Water Corporation, yet the minister says this decision was made because there has been a downturn in what is 
required. The minister has also not ’fessed up to the fact that the Water Corporation’s own construction division 
currently does only about 15 per cent of the work in the asset investment program. If the minister was really 
concerned about the ongoing employment of those workers, they could continue to do a portion of the 
$700 million to $800 million worth of work that will be required from the Water Corporation over the next four 
years. It is not as though the construction division does 100 per cent of the work now. There is the ability now to 
make the decision, based on what is in the best interest of the taxpayer, on whether work gets put out to the 
private sector or it gets done in-house. All that has been done by this decision is to remove the ability of the 
Water Corporation to do its own work when that is in the best interest of the taxpayers. If it is in the best interest 
of the taxpayer now, the work gets done by the private sector; if it is in the best interest of the taxpayer, the work 
gets done in-house. Now, all the minister is doing is taking away the ability of the Water Corporation to do that 
work in-house if that is in the best interest of the taxpayer. I want to hear from the minister why, in fact, it is in 
the best interest of the taxpayer.  

The minister could fully explain to us today the issues around the conflict of interest—in particular questions 
such as the role that the chairperson of the Water Corporation played at RCR Tomlinson and exactly the issues 
that gave rise to the two other directors declaring a conflict of interest. The minister could fully explain what it is 
about the $130 million worth of work that will go to RCR Tomlinson that is in taxpayers’ interests, rather than 
flip-flopping around as she has on that issue every time she has been asked. The minister can tell us that she will 
release the contracts and the business case around this work so that taxpayers know, as I said at the start, that in 
this deal they are being looked after and they are not being ripped off. 

Mr V.A. Catania interjected. 

The SPEAKER: Member for North West Central! 
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Mr D.J. KELLY: It seems clear to us that the pub test for this issue is that RCR Tomlinson’s interests are being 
looked after, but the minister has been virtually silent on what is in it for the taxpayer. 

MS M.J. DAVIES (Central Wheatbelt — Minister for Water) [2.44 pm]: Is that all the opposition has got? 
Okay. I will start by saying that, no, we will not release the contract, because it contains a confidentiality clause 
and I will not put the Water Corporation in breach of it, which is what would happen if I was to release it 
publicly. 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana! 

Ms M.J. DAVIES: No, I will not release the business case, as it forms part of the internal deliberations of the 
Water Corporation’s board. I will provide a full explanation to the house about the sale and I will explain the 
outcomes of the sale, including the $130 million worth of work that has been guaranteed. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 

Ms M.J. DAVIES: I will give a full explanation of the sale, member; I will just say that. 

The opposition would have us believe that this is something so sneaky and secret, except that there was 
a statement made to the Australian stock exchange about the sale. The sale is so secret and sneaky that the 
Water Corporation issued a media statement to advise the public of it. The sale is so secret and sneaky that the 
Water Corporation’s employees were involved and understood what was happening within the organisation as it 
was exploring options for the exit of that business. It is so secret and sneaky, in fact, that we released the time 
line of the decision-making process of the Water Corporation. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, you had a pretty good run. Give the minister a chance. 

Ms M.J. DAVIES: The final points that the member made at the end of his speech are actually where we are 
getting to. He has a rally coming up this week. He is rallying the troops and making some hay while the sun 
shines around his union. In doing so, he is muckraking through an organisation that has appointed a probity 
auditor, advised the minister that there was a potential and then real conflict, and managed the process 
appropriately. All the things that the member for Bassendean put on the record today said to me that the process 
had been managed appropriately. I did not once hear the member questioning Stantons International’s ability to 
do its job appropriately, and I did not once hear the member questioning the role of the Water Corporation’s 
board to make strategic decisions. The member is rallying the troops in advance of his little rally and he is 
muckraking against people who are members of the Water Corporation board who do not have the opportunity to 
defend themselves in this place—and that is pretty low. 

Let us do Water Corporation 101 for the member’s benefit. 

Several members interjected. 

The SPEAKER: Members! 

Ms M.J. DAVIES: The Water Corporation is a body corporate established under the Water Corporations Act 
1995. The directors, or the board members, have very specific roles and functions under the act, as does the 
minister. It is entirely appropriate that those board members are involved in strategic decisions that will influence 
the outcome and the ongoing viability of the Water Corporation—its ability to do its job on behalf on the 
taxpayers. 

Ms J.M. Freeman interjected. 

The SPEAKER: Member for Mirrabooka. 

Ms M.J. DAVIES: Board members are governed by an act and the minister, and I expect them at all times to 
adhere to the requirements of that act. Members opposite may not be aware that there is no protection from the 
Crown for a Water Corporation board member—they do not have the protection that the rest of the public 
service has—and I suggest that that means when they do make decisions on behalf of taxpayers in accordance 
with their act, they do it to the highest possible standards. I was comfortable with the mechanics of the decision-
making process; I was so comfortable with it that I provided it to the house—and the member has it in front of 
him. If he does not have it in front of him, I can table it here today. 

Mr D.J. Kelly: The time line? 

Ms M.J. DAVIES: The time line—this was the decision-making process in which a probity auditor was 
appointed, and a subcommittee managed so that board members who had a potential conflict and then a real 
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conflict were not involved in the decision-making process once that strategic decision had been made. I have 
stood in this house previously and said that that was entirely appropriate. 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean. 
Ms M.M. Quirk: Why do you lose your temper all the time? 
Ms M.J. DAVIES: I am very calm, member. I am very comfortable with this process. 
The decision to exit — 
Several members interjected. 
The SPEAKER: Members, thank you. 

Ms M.J. DAVIES: I have said in this house previously that the decision to exit the engineering and construction 
services branch was a result of the ongoing reviews that have been occurring within the Water Corporation to 
make sure it has the right business structure going forward to deliver a safe and reliable service into the future. 
One of the reviews undertaken looked at the ESCB, and, as the member rightly said, it provided in-house civil 
construction and mechanical electrical fabrication and construction services—about 15 per cent of the 
Water Corporation’s capital program. The member is absolutely aware, because I have spoken at length in this 
house previously, that we are moving out of a phase of significant investment in capital construction. We have 
invested in desalination plants and in the groundwater replenishment scheme and we have rebuilt the Pilbara 
water supply systems. I have a list of the significant investments across the state—Perth, the south west, the great 
southern and the Pilbara. Over the last 10 years there has been a hive of activity in the Water Corporation’s 
business. Although there is still a significant asset investment program, it is not as significant as it has been in 
the past. When the organisation’s management was looking at the future of this unit, it was noted that there 
would be variable and intermittent work for those workers and there was not an ongoing requirement for the 
amount of work they were undertaking. There were then a couple of options, member. We could either close the 
unit or look for options that would allow us to provide ongoing employment for a majority of the employees. 
That was the decision taken by management to the board—that is, if the Water Corporation was exiting that 
business, would it prefer to do it — 

Mr D.J. Kelly: Have you done this to be nice to the staff? 

Ms M.J. DAVIES: The member is pretty consistent on that one. 

The alternative was to close the branch and move on and 170 employees would not have ongoing employment. 

Several members interjected. 

The SPEAKER: Members! 

Ms M.J. DAVIES: The decision that Water Corporation management took to the board was to investigate 
exiting the business by sale so that there would be ongoing employment for as many of those employees as 
possible. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Ms M.J. DAVIES: I think that was the right decision to make. It was a significant decision, made by the whole 
board. At that point, as the time line shows, a subcommittee was set up for those members with potential 
conflicts—the member for Bassendean talked about two of the other board members—and they excluded 
themselves from the process at that point because they had connections to organisations that could potentially bid. 

Mr P. Papalia interjected. 

Ms M.J. DAVIES: They are public figures; members opposite can look at the list. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! Member for Warnbro! 

Ms M.J. DAVIES: The management of the Water Corporation began exploring those options. 

Mr P. Papalia interjected. 

The SPEAKER: What do you not understand, member for Warnbro? 

Ms M.J. DAVIES: They undertook a market sounding process and appointed a probity auditor to see whether 
there was an appetite within the market for that potential sale. 

Mr D.J. Kelly: Of course there was; guaranteed work. 
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Ms M.J. DAVIES: That is not guaranteed. 

Mr D.J. Kelly: There’s a construction downturn. 

The SPEAKER: Member for Bassendean. 

Ms M.J. DAVIES: The options for the branch’s future were taken to the board. The subcommittee was formed 
and from that process forward, those board members who had a potential or real conflict were exempt from any 
further decision-making processes. I can confirm that Ms Skira, who at that stage had a perceived and real 
conflict as the process continued, had exempted herself from any of the discussions at RCR Tomlinson because 
she is an experienced board member who has dealt with these types of conflicts previously, as we would expect. 
Every point in this process demonstrates that the Water Corporation and the individuals within the board put in 
place processes that are entirely acceptable in other organisations to manage that conflict. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the second time. 

Ms M.J. DAVIES: The member just asked if Ms Skira had ever discussed the matter at the RCR Tomlinson board 
level. I am not a member of the RCR board. Before I signed on the bottom line I had been advised along the way of 
the potential for conflict, that there was a real conflict, that the board had appointed a probity auditor, that there was 
a subcommittee managing it and that Ms Skira had exempted herself from the RCR Tomlinson board. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 

Ms M.J. DAVIES: By the time we had made the decision—it needed to come to me because under the act, they 
were required to come to me so sign it off—I had been advised of the process. The board had managed the process 
and Ms Skira had advised me that she had exempted herself from the RCR Tomlinson decision-making process. 

Mr D.J. Kelly interjected. 

Ms M.J. DAVIES: The member for Bassendean has had his chance to ask questions. 
Mr D.J. Kelly: Just answer the question. 
Ms M.J. DAVIES: He had his chance. If he could not prosecute his argument in the time he had, I am sorry — 
The SPEAKER: Member for Bassendean, tomorrow you can ask questions at question time. You can issue 
a press release after, but let the minister finish. 
Ms M.J. DAVIES: I want to get this right. In February, an expression-of-interest process started. In March, the 
Water Corporation chair formally advised me that she and two others had potential conflicts and the deputy chair 
was overseeing the process. There were three short-listed bidders as a result. Following on from the short-listing, 
it became clear that the two other board members who had identified potential conflicts were not conflicted and 
they were able to receive information on the sales process. The chair remained excluded. She wrote to me again 
in July reiterating her conflict and advising that the other two board members, who had been excluded, had 
identified that they had no conflict. Ultimately, the decision was made to sell to RCR Tomlinson for 
$10.4 million, and that was the highest bid. The package of work included transfer of 114 workers. As I have 
said in this house previously, every single one of the employees at that branch was offered a position—not all of 
them chose to take it up. 
Ms R. Saffioti interjected. 
Ms M.J. DAVIES: Every single one of them took up the opportunity for ongoing employment—was offered the 
opportunity for ongoing employment—and there were 114 workers and a package of $130 million. 
Let us talk about the sales process. 
Several members interjected. 
The SPEAKER: Members, that is enough. Member for Cockburn! 
Ms M.J. DAVIES: They do not want to hear the answer because they are prepping for the rally that will happen 
tomorrow. 
Mr P. Papalia: Will you be speaking? 
Ms M.J. DAVIES: No, I will not because it is the same sort of beat-up that happened when members opposite 
were talking about the Minister for Health and the disgraceful behaviour of the opposition member using the 
Save the Children organisation. By the way, I am not sure whether they are actually that incensed, because we 
have been working with them very closely, but it is just another beat-up. Members opposite have no shame in 
dragging people’s names through the mud, particularly when they cannot defend themselves in this forum. 

 [6] 



Extract from Hansard 
[ASSEMBLY — Tuesday, 22 September 2015] 

 p6751f-6761a 
Speaker; Mr Dave Kelly; Ms Mia Davies; Mr Ben Wyatt; Mr Bill Johnston 

Mr D.J. Kelly: All I have done is ask for an explanation. 
Ms M.J. DAVIES: More information has been forthcoming on this. 
Mr F.M. Logan interjected. 

Ms M.J. DAVIES: I have provided the time line, answered the questions and explained why we got to the point 
at which a decision was made to exit the business. 

I will talk about the sales process, because this is something the member asked me to address. I have answered 
questions in this place previously about the sales contract. There is $130 million worth of work as part of that 
contract. The first year of that work was competitively bid for as part of the sales process, but the priorities for 
years two and three are yet to be decided because the Water Corporation’s forward capital works can change 
from time to time. But I have said in this house that there will be no further exposure for the taxpayer. It is 
$130 million. RCR Tomlinson will need to meet internal prices that the Water Corporation knows it can deliver 
the work for. RCR Tomlinson needs to be better or the same. RCR needs to better or equal the internal prices the 
Water Corporation knows it can do the work for. 

Mr D.J. Kelly: What about prices from outside? 

Ms M.J. DAVIES: No extra cost will be borne by the Water Corporation or the taxpayer. These projects form 
part of the Water Corporation’s existing capital works program. There is nothing sneaky or secretive in this 
process. We have been very forthcoming with the information. There is no secrecy, no sneakiness — 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean, do you want to have a rest? 
Ms M.J. DAVIES: That is very clearly the $130 million in terms of the sales process. Years two and three are 
still to be negotiated but there will be no further exposure to the taxpayer. I am very clear about that. 
RCR Tomlinson provided us with the best bid; it offered employment going forward for all the employees of that 
branch, and a vast majority of them took up that opportunity. 

Mr P. Papalia: I thought they all did? 

Ms M.J. DAVIES: No, I did not say all of them. I have never said that. 
Mr P. Papalia: Yes, you did. 
Ms M.J. DAVIES: No, I did not. I have never said that. They were all offered—listen! Two ears, one mouth—
listen. They were all offered. 
Several members interjected. 
The SPEAKER: Member for West Swan and member for North West Central, I am putting you both on notice. 
Ms M.J. DAVIES: Every employee was offered a job. Not all of them took up that opportunity but 
RCR Tomlinson’s bid was that they offered every person in the engineering and construction services branch the 
opportunity for ongoing employment. They did not all take it up, and I have never said they did. I have answered 
a number of those questions. 
Mr P.B. Watson: Next page! 
Ms M.J. DAVIES: Members have asked for a lot of detail and I want to make sure that I am forthcoming with 
the information. I think I have answered all the questions that the shadow minister put on the record. It is not 
about asset sales. It is not about privatisation. This is about the Water Corporation making sure that it can 
continue to deliver reliable and safe services. The member has linked it—perhaps not in his debate today, but 
outside this place—to increases in water prices and the pressure that we are putting on households. Following the 
line through from the member’s discussion—I have answered this previously—if we continue to employ every 
single person in the Water Corporation to continue to deliver an asset investment program at the same rate that 
we have over the past 10 years, absolutely without doubt, water prices would continue to increase—absolutely. 
The Water Corporation is going through a series of business reviews. 
Ms R. Saffioti: So you’re cutting prices? 
Ms M.J. DAVIES: We had a price path of six per cent over the forward estimates and this year I think members 
will notice, if they read the budget papers, that it was 4.5 per cent; we are responding and we are getting more 
efficient. We always have to balance the impact of prices on households to continue to be able to deliver 
a reliable and safe service. It is an enormous network that we need to manage. The people who are in charge of 
managing that network are an extraordinarily professional board. They have an extraordinarily professional 
management team and, as I pointed out to members opposite, they do not have the protection of the Crown, so 
they know they are personally liable for every decision that they make. That means that they put very high 
standards of probity and protection. 
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Mr D.J. Kelly: Release the probity report then. 
Ms M.J. DAVIES: The probity auditor, member, is still in place. 
Mr D.J. Kelly interjected. 
The SPEAKER: Member for Bassendean! 
Ms M.J. DAVIES: I am very happy to release the probity audit when it is completed. 
Mr D.J. Kelly: In three years’ time. 
Ms M.J. DAVIES: When it is completed. 
Mr D.J. Kelly: When will that be? 
Ms M.J. DAVIES: Member, are you suggesting that Stantons International — 
The SPEAKER: Through the Chair please, minister. 
Ms M.J. DAVIES: Sorry, Mr Speaker. I think the member opposite is suggesting that Stantons International is 
not doing its job and that it does not have the capacity to manage — 
Several members interjected. 
The SPEAKER: Carry on, minister. 
Ms M.J. DAVIES: I think I have actually outlined and answered the questions that members opposite have put. 
There is nothing to see here. 
Several members interjected. 
Ms M.J. DAVIES: This is the Water Corporation conducting itself professionally. The Water Corporation has 
conducted the business with which it is charged with due diligence, declared the conflicts of interest and 
managed the conflicts of interest. It was entirely appropriate that the entire board was involved in a strategic 
decision at the beginning of that process — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn! 

Ms M.J. DAVIES: It had a probity auditor appointed for the entire process who continues to be employed. The 
chairwoman excluded herself from the process; she excluded herself from discussions at RCR Tomlinson. There 
is nothing to see here. Members opposite are not getting any traction on this outside of this house; they 
absolutely are not. That is because when members look at the facts, they know that their exercise in here is about 
politics; it has nothing to do with the people who have made these decisions. They are raking them through the 
mud. It is absolutely disgraceful behaviour. 

MR B.S. WYATT (Victoria Park) [4.04 pm]: I want to spend some time on this $130 million guarantee, which 
I note the minister did not go through in much detail at all. From what I can gather, the minister’s response was 
to read in the opening couple of paragraphs of the Water Corporation’s annual report. It was very interesting, 
minister, but something we could do ourselves. As the member for Cannington knows, when it comes to 
guarantees—I am sorry that the Treasurer is not here—you guys have form. There is a whiff of Muja about 
this—the Muja power station guarantee. The government clumsily walked into guaranteeing private sector debt 
without really knowing what it was doing. That is what I think it might have done with this $130 million. The 
only way I can see this is as some sort of reverse Gumtree. The government has stuck up $130 million; that is 
what we are paying. Now tell us what goods that will give us for that 130 million bucks. At no point today has 
the minister explained what that $130 million guarantee is. She has not said a thing. She said, “We’ve been so 
transparent; we’ve not been sneaky.” It is worth members having a look at the media statement that was put out 
by the Water Corporation—not the minister, the Water Corporation. There is no reference to any guarantee. 
There is no reference to any preferred tender status. The only way we might think there might be some 
conditions attached is from this statement — 

Mrs Murphy said the Water Corporation would work closely with RCR Tomlinson to ensure the 
successful transition of ECS and the completion of works for the Water Corporation into the future. 

That is the only reference in which we might grasp some idea that there was a condition precedent to this; that is 
it. On the same day, 14 August, the ASX announcement and the RCR Tomlinson Ltd media statement came out. 
This is what it said, referring to the acquisition of the team — 

The acquisition comes with a guaranteed work commitment of at least $130 million, transitional work, 
… 

And it came to over 10 per cent of the order book. This was a significant transaction for RCR Tomlinson. Under 
its obligations of continuous disclosure, it told the ASX it was guaranteed at least $130 million over three years. 
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The minister said, “We don’t know what we are doing in years 2 and 3.” She has no idea what she has purchased 
for the $130 million. She said that in her response. 

The other point the ASX announcement makes is — 

• Selected bidder status to tender for additional Water Corporation works for an initial two year term 
with prospect for this to be extended. 

The minister gave RCR Tomlinson some form of guarantee to a value—the reverse Gumtree. The minister has 
given the value and at some point along the way, RCR Tomlinson will tell the minister what they will give her for 
that $130 million. What did the minister get? What did the taxpayer get for that $130 million? The minister did not 
address that. I do not know. Is it take or pay? Is there a liability on the state that if the work is not provided at the 
end of that three years, the minister has to write a cheque for $130 million? Is there? Because there is a guaranteed 
work commitment of at least $130 million, or is that simply the cost of those 170-something employees? Is that that 
cost? Is that what that $130 million is for? I do not know. The minister does not know; she would have told us if she 
knew. She did not tell us. She does not even know what the status of the agreement is. She went on John McGlue’s 
program and said two things in her response. McGlue picked up on how commercially reckless the minister is in 
putting out there the $130 million reverse Gumtree with not the slightest idea of what she is getting for it. This is 
what the minister said to McGlue when he put the bite on her, “The terms are being negotiated.” Unsurprisingly, 
John McGlue replied, “Hang on a minute, you have guaranteed, because the ASX has been informed. There is 
$130 million of work but you are still negotiating the terms?” He is incredulous—how commercially reckless. Later 
in that interview, the minister changed her position. She said, “I may have misspoken. The commercial terms are 
agreed.” We have two different positions in the space of two minutes on radio. A week later she advised the upper 
house that no contracts had been entered into. Upon what basis is RCR Tomlinson saying that it has guaranteed 
work? This is an ASX announcement. 

Mr F.M. Logan: It’s not going to lie to them. 

Mr B.S. WYATT: It is not going to lie to the ASX. What is the basis upon which it is saying that? The minister 
did not answer that question. She comes into this place and says in that kind of contemptuous way that there is 
nothing to see here. I think her measure of that is that it has not gained traction outside of this place. I have heard 
that argument before. I heard that argument when the member for Cannington was pursuing Muja, and there was 
not much traction early on. However, eventually, we ended up with a KPMG report that showed that the 
government put the taxpayer on the hook for an amount of money but it had no idea how much it was because it 
did not have a policy around guarantees. It did not have the slightest idea of the exposure to the taxpayer from 
that Muja guarantee. All we know now, because the only information has been put out by the commercial 
beneficiary of this deal, RCR Tomlinson, is that it has a guaranteed work commitment of at least $130 million. 
We do not know about projects. We do not know whether it is take or pay. Minister, will there be a $130 million 
cheque if no work is given or no work is won? What does “selected bidder status” mean? RCR Tomlinson was 
happy to provide all these things in the ASX announcement, but they were completely absent from the 
Water Corporation’s media statement. The minister comes into this place and answers ridiculous dorothy dixers 
on ridiculous topics day after day, but on this key issue she is silent. The minister should not be so contemptuous 
as to come in here and say that Dave Kelly raised this so there must be a missos’ rally somewhere. What 
arrogance! Answer the questions. The minister has the taxpayer on the hook for $130 million, so it is not 
unreasonable that she would be asked questions about this. There is a guaranteed work commitment, but she 
does not know what it is. She does not even know what the nature of the deal is—it has been negotiated and 
commercial terms are agreed but no contracts have been entered into. That completely contradicts what 
RCR Tomlinson has said to the ASX. This is the problem. The member for Bassendean outlined the laissez faire 
approach to conflicts of interest, but we are used to that when Liberal governments are in power; that is how they 
operate. The government has entered into this commercially reckless situation, which the minister cannot 
provide us any information about, with a $130 million guarantee to the commercial beneficiary of the sale, yet 
she says that there is nothing to see here. 

Ms R. Saffioti: Literally! 

Mr B.S. WYATT: Literally; I am quoting the minister. She said, “There is nothing to see here.” It is just 
outrageous. My only suggestion is this: answer the question and do not get caught up in the arrogance that it is 
Dave Kelly and therefore there is nothing to answer here. She still needs to come in here about the 
$130 million — 

Several members interjected. 

The SPEAKER: Members! 

Mr B.S. WYATT: She needs to explain the $130 million, because no-one knows what deal has been done to get 
the taxpayer on the hook for this guaranteed work commitment. 
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MR W.J. JOHNSTON (Cannington) [4.12 pm]: Is it not amazing that on 12 August, the share market had the 
lowest price for RCR Tomlinson this year at $1.61, yet on the day it announced this deal, it went to $1.74 and 
today it is $2.14, which is the highest price this year. There is no business case and no contract. Come in spinner! 
Every time this government does a deal with the private sector, come in spinner. That is what happens. The 
private sector wins and the taxpayer loses. According to its annual report, its average margin is 9.2 per cent of its 
work. That means it will get an $11.9 million surplus out of this contract. What did it pay for it? It paid 
$10.4 million. The government gave this facility to the company for free. It is going to make a larger surplus on 
this work than it paid for it. No wonder its share price went up. We have had Muja AB; the Pelago Apartments; 
the Karratha Hilton; Serco Australia and Fiona Stanley Hospital; Premier Coal, which we found out about only 
when there was a Hong Kong stock market announcement; Westrail Freight Pty Ltd; and Wanneroo hospital. 
Every time the Liberal–National government does something with the private sector, the taxpayer loses. It will 
say that work is going down. Actually, work is going up. This is the budget paper for the minister’s own 
department. This year it is $713 million, next year it will be $753 million, the year after it will be $808 million 
and the year after that it will be $823 million. Contracting is increasing. That is in the budget papers for the 
minister’s department. She comes in here and tells untruths. She needs to get her act together. The company 
made a killing out of her because it was cleverer than she is. She has let down the taxpayer because she did not 
have the interests of the taxpayer at the top of her list of priorities. That was not her priority. She is not telling us 
the business case, she is not telling us about the contract and she is not being honest with the people of this state. 
It does not matter whether this resolution passes. The minister stands condemned as completely and utterly 
absent from her work. It was her job to get a good deal for the taxpayer—and she failed, failed, failed! 

Division 

Question put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the noes, with the 
following result — 

Ayes (20) 

Ms L.L. Baker Mr W.J. Johnston Mr P. Papalia Mr C.J. Tallentire 
Dr A.D. Buti Mr D.J. Kelly Mr J.R. Quigley Mr P.C. Tinley 
Mr R.H. Cook Mr F.M. Logan Ms M.M. Quirk Mr P.B. Watson 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti Mr D.A. Templeman (Teller) 
 

Noes (36) 

Mr P. Abetz Ms W.M. Duncan Dr G.G. Jacobs Mr N.W. Morton 
Mr C.J. Barnett Ms E. Evangel Mr R.F. Johnson Dr M.D. Nahan 
Mr I.C. Blayney Mr J.M. Francis Mr S.K. L’Estrange Mr D.C. Nalder 
Mr I.M. Britza Mrs G.J. Godfrey Mr R.S. Love Mr J. Norberger 
Mr G.M. Castrilli Mr B.J. Grylls Mr W.R. Marmion Mr D.T. Redman 
Mr V.A. Catania Dr K.D. Hames Mr J.E. McGrath Mr A.J. Simpson 
Mr M.J. Cowper Mrs L.M. Harvey Ms L. Mettam Mr M.H. Taylor 
Ms M.J. Davies Mr C.D. Hatton Mr P.T. Miles Mr T.K. Waldron 
Mr J.H.D. Day Mr A.P. Jacob Ms A.R. Mitchell Mr A. Krsticevic (Teller) 

            
Pair 

 Mr M.P. Murray Mr F.A. Alban 
Question thus negatived. 
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